Municipal Corporation Shimla (MCS)

E-Procurement Notice

INVITATION FOR BIDS (IFB)

1. The Executive Engineer, (R&B) M.C. Shimla, on behalf of Commissioner M.C. Shimla
invites the online bids on item rate, in electronic tendering system, in 2 Cover
System for the under mentioned work from the contractors/firms of an
appropriate class enlisted with HPPWD as per his/her class of enlistment should

be allowed.
Sr. Name of work ‘| Amount put | Earnest Cost of Time
No. to tender Money tender Limit
(Rs.) (Rs.) (Rs.)

1 Providing and fixing | 14,25,000/- | 28,500/- 500/- | Three
150 Nos M.S. Benches months
in various locations
within MC Shimla

2. Availability of Bid Document and mode of submission: The Bid
document is available online and bid should be submitted in online mode on
website: https.://hptenders.gov.in Bidder would be required to register in the
web-site which is free of cost. For submission of bids, the bidder is required to
have Digital Signature Certificate (DSC) from one of the authorized Certifying
Authorities (CA). “Aspiring bidders who have not obtained the user ID and
password for participating in e-tendering in Municipal Corporation Shimla may
obtain the same from the website: https.://hptenders.gov.in Digital signature is
mandatory to participate in the e-tendering. Bidders already possessing the digital
signature issued from authorized CAs can use the same in this tender.

3. Key Dates:
1. | Date of Online Publication 09.07.2021 05.00 PM
2. | Document Download Start Date 09.07.2021 05.00 PM
3. | Bid Submission End Date 23.07.2021 05.00 PM
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4. | Physical Submission of EMD and Cost of | 24.07.2021 02.00 PM

Tender Document

5. | Date of Technical Bid opening, | 24.07.2021 03.00 PM
Evaluation of Technical Bid followed by

Opening of Financial Bid.

SCOPE & SPECIFICATION OF WORK: Providing and fixing 150 Nos M.S.
Benches in various locations within M.C. Shimla as per technical specification
mentioned in the BOQ.

~ TENDER DETAILS: The Tender Documents shall be uploaded online in 2 Cover:

(i) Cover-1: shall contain scanned copies of all “Technical Documents/ Eligibility
Information”. (ii) Cover-2: shall contain “BOQ/Financial Bid”, where contractor will
quote his offer for each item.

SUBMISSION OF ORIGINAL DOCUMENTS: The bidders are required to
submit (a) original demand draft towards the cost of bid document and (b) original
bid security/Earnest Money Deposit (EMD) and other Technical Documents in 0/o
Executive Engineer, Road & building Department M.C. Shimla, H.P. as specified in
Key dates Sr. No. 4 on Tender Opening Date, failing which the bids will be declared
non-responsive.

BID OPENING DETAILS: The bids shall be opened on 24.07.2021 at 03.00 PM
in the office of Executive Engineer, R&B M.C. Shimla H.P.by the authorized officer.
In their interest the tenderer are advised to be present along with original
documents at the time of opening of tenders. If the office happens to be closed on
the date of opening of the bids as specified, the bids will be opened on the next
working day at the same time and venue.

FINANCIAL EVEALUATION: Financial proposals shall be opened only for
Technically Qualified Bidders. Bidders shall be required to quote rates for the
complete scope of work as detailed in BOQ. The bidder shall quote on item rate
basis against the items mentioned in the BOQ. Bidder with the lowest quote rate
shall be declared L-1 bidder.

GENERAL CONDITIONS:

(1) Tenders are to be submitted only on MC forms/B0OQ. The documents

consisting of the detailed specification, schedule of quantities of various
items of work, and the conditions to be complied with can be downloaded
or viewed online from the portal https://hptenders.gov.in on the date(s)
& time given against point No.3 above by the firms/individual registered
on the website.

(ii) Tenders can be uploaded on web site up to date shown/given at point

No.3 and opened on the date and time shown at point No.3 above.



(iii)

(iv)
v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

Canvassing/compartmentalization are strictly prohibited and the tenders
submitted by the contractors who resort to same shall be liable for
rejection.

The contractors/firms must quote the rates as per format of BOQ should

be worked out and the requisite totals be given.

The contractors should read the specification carefully before submitting

the tender.

If it is found that the tender is not submitted in proper manner or

contains too may corrections of absurd rates or amounts it would be

open to take suitable action against the tenderer.

The acceptance of a tender after opening will rest with the Executive

Engineer, who does not bind himself to accept the lowest tenders and

reserve to himself the right to reject any or all of the tenders received

without assigning any reason. All the tenders in which any of the
prescribed conditions are not fulfilled or are incomplete in any respect
are liable to be rejected.

If in check there are differences between the rate quoted by the

contractor in words and in figures or in the amount worked out by him,

the following procedure shall be followed.

a. Where there is a difference between the rates in figure and in words,
the rates, which correspond to the amount of an item worked out by
the contractor, shall be taken are correct.

b. When the amount of an item is not worked out by the contractor or it
does not correspond with the rates written either in figure or in
words, then the rate quoted by the contractor in words shall be taken
as correct.

c. When the rate quoted by the contractor in figures and in words tally
but the amount is not worked out correctly the rate quoted by the
contractor shall be taken as correct and not the amount.

It is in the interest of the contractor that he visits the site of work and

acquaints himself with conditions prevalent there before submitting his

tender, as no claim whatsoever shall be entertained once tender has been
submitted.

Ambiguous/telegraphic/Conditional tenders or tenders by Fax/E-mail

shall not be entertained/considered in any case.

On acceptance of the tender, the name of the authorized

representative(s) of the contractor who would be responsible for taking

instructions from the Engineer-in-charge shall be communicated to the

Engineer-in-charge.

The time allowed for completion of the work as shown above shall be

reckoned from the seventh day of the date of written orders to commence

the work, by the Engineer-in-charge.



(xiii)

(xiv)

(xv)

(xvi)
(xvii)

(xviii)

(xix)

(xx)

(xxi)
(xxii)

The earnest money shown above will be received in shape of Fixed
Deposit Receipt (FDR) of a Nationalized bank duly pledged in the name of
Executive Engineer, R&B, M.C. Shimla and Cost of tender will be received
in shape of Demand Draft drawn in favour of Executive Engineer, R&B,
M.C. Shimla. Exemption of bid money shall not be allowed.

The tenders of those contractors who do not deposit the Earnest Money
and Cost of tender in the prescribed manner will not be opened and will
be summarily rejected.

In case where a tenderer was lowest or other than the lowest & whose
offer has been accepted, either withdraws the offer or fails to commence
the work on written order of the Executive Engineer, the earnest money
so deposited by the tenderer shall stand forfeited.

Earnest money of L1, L2 and L3 shall be retained for a period of 120 days.
Other details can be seen in the bidding documents. The officer inviting
tender shall not be held liable for any delays due to system failure beyond
its control. Even though the system will attempt to notify the bidders of
any bid updates, the Employer shall not be liable for any information not
received by the bidder. It is the bidders’ responsibility to verify the
website for the latest information related to the tender.

The contractors/firms must maintain a wage register/Mustrol at the site
of work place and it should be verified from time to time by the
inspecting authorities, alongwith any award of work order/documents.
Any default by the contractor will render him in-eligible for future
participation in the tendering process, for failure to comply with the
mandate of the provident fund organization and for furnishing wrong
information.

The contractors/firms shall abide by all the terms and condition laid
down in the tender Form MW-7. Tenderer shall quote his rates as per
various terms and conditions of the said form which will form part of the
agreement annexed as Annexure-I.

The contractors should also see all drawings of M.S. Bench and
specifications and in case of doubt, should obtain required clarification
from the Executive engineer, R&B, M.C. Shimla, which may in any way
influence his tender as no claim whatsoever shall be entertained for any
alleged ignorance therefore, once tender has been opened.

No subletting of work is permissible.

All statuary deductions such as GST/Income Tax/Labour Cess or any
other statuary levies as levied by Govt. of Himachal Pradesh or Govt. of
India from time to time shall be payable and deducted from the bills of
contractor at the prescribed rates and Govt. will not entertain any claim
whatsoever on this account.



10. ELIGIBILITY CRITERIA:

: R Bidders must furnish all the requisite information on the attached
Proforma and give the copy of HPPWD Registration/Enlistment, G.S.T.
Number, EPF Number & photocopy of individual/firm PAN Number
allotted to them with their application at the time of applying for tender
documents. Application will not be entertained without aforesaid
documents.

2 Bidder must submit an affidavit to the effect that the contractor/ owner
of firm/company has not been blacklisted/ debarred/ banned by any
Govt,, Semi-Govt. Department, or any other organization in past.

3. Bidder must upload scanned copy of Proforma, E-procurement Notice &
Form MW-7 duly signed with the bid online and must submit hard copy
of these documents at the time of physical submission otherwise online
bid will not be entertained.

The department has right to extend or cancel the bids without
declaring any reasons thereof.




Performa

Sr. No. Description Detail Remarks

1. | Job No.

> N Name of work for which rate
Quoted

3 Name of Contractor

4. Address

S E-mail Address with
Telephone No.

6. Tender Cost

7. |EMD

8. Registration No.

9, PAN No.

10. GST No.

11. EPF No.

12. Tender Form MW-7 & NIT

| enclosed and duly signed
13 Experience, if required

enclosed

Certified that information furnished above are true to the best of my
Knowledge and belief.

Signature

Name




Annexure-l

AGREEMENT
This agreement made on the day of between
(Thereinafter
called the 1st party) and Shri , Commissioner, M.C. Shimla on behalf of

M.C. Shimla (hereinafter called the 2" party) to sign their agreement:-

%

Whereas the Municipal Corporation Shimla has invited the tender for work
known as

and the
contractor/bidder (i.e. 1%t party) has submitted his rates pursuance to the
notice inviting tender, along with the other contractors and the rates as
mentioned in the award letter No.
dated ____ of the contractor for the execution of the above work has
been accepted by the Municipal Corporation, Shimla.
The Contractors (1%t party) shall abide by all the conditions laid down in the
tender form M.W.- 7 and the terms & conditions mentioned in the award
letter dated issued in connection with this work.
The 1st party shall observe the time allowed for carrying out the work
strictly and time for completion of the work shall be the essence of the
contract on the part of the 15t party. The work of the contract be proceeded
with all due diligence and in case of non completion of work within the
stipulated period the 1st party shall pay a penalty/compensation of an
amount equal to 1% on the tender cost for delay of each day to the 2nd party
as per clause of M\W.-5/ M.W.-7. However, if the 2nd party is satisfied that
the delay is due to bonafide reasons or due to circumstances beyond the
control of the 1st party it may realise this penalty at a rate less than one
percent. Provided further that nothing shall prevent the 2 party to debar
the 1st party from undertaking any further works/contract of M.C. Shimla in
addition to the said compensation/penalty if he is satisfied that the delay is
attributable to the negligence, carelessness or incompetence of the 1st party.
The 2nd party i.e.,, Commissioner, Municipal Corporation, Shimla shall have a
right to rescind the contract in respect of any delay or inferior workmanship
or otherwise for any breach of the contract. Upon such rescinding, the
earnest money of the contractor i.e. 1t party shall be liable to be forfeited in
favour of Municipal Corporation, Shimla in addition to the other action as
deemed fit by the 2nd party.
If the contractor, desires the extension of time for completion Executive
Engineer (R&B) M.C. Shimla as per clauses of the tender under whose




supervision the work is being executed. The Executive Engineer shall
grant extension up to a period of one month if in his opinion it is
necessary, provided that any extension of the contracted time limit
beyond the period of one month can only be granted with the permission
of the 2nd party.
The Contractor shall execute every part of work in the most substantial
and workman like manner and materials be used strictly in accordance
with the HPPWD specifications. The work shall also conform to the
designs, drawings and instructions in respect of the work approved by
Municipal Corporation, Shimla form time to time.
All references to Municipal Engineer in the tender form shall be read as
Executive Engineer (R&B) M.C. Shimla.

In witness whereof the Contractor and Commissioner have

here into set and subscribe their signatures in the presence of the witnesses on
this day of at Shimla.

In witness whereof.

(Authorised Signatory
on behalf of
. Commissioner, M.C.
Signature of Contractor Shimla)
. Executive Engineer,
Adaross: Roads & Bldg. Deptt.
M.C. Shimla

Witnesses:-

i




im—

Form M W-7 (Rule 190)

Municipal Corporation Shimla

item Rate Tender and Contract for Works General Rules and Direction For
the Guidance of Contractors

1 All works proposed of execution by contract shall be notitied in the form of_an
invitation tender posted on a board hung up in the office of and signed by, the Municipal
Engineer

This form shal state the work 10 be carried out, as well as the dates for submitting and
opening tenders and the time allowed for carrying out the work, also the amount of eamest
money to be deposited with the tender, and the amount of the security deposit by the
successiul tenders and the percentage, it any, deducted from bills. Copies of the
specifications, designs drawings and estimate rates/scheduled rates, and any other documents
required in connection with the work, signed for the purpose of identification, by the Municipal
Engineer, shall also be open for inspection by the contractor at the office of the Municipal
Engineer during office hours.

2. In the event of the tender being submitted by a firm, it shall be signed separately by
each member thereof, or in the evenl of the absence of any partner it shall be signed on his
pehalf by a person holding a power of attormney authorising him to do so.

3. Receipts lor payments made on account of a work, when executed by a firm shail
also be signed by the saveral parntners except where contractors are described in their tender
as a firm, in which case the receipt shall be signed in the name of the firm by one of the
partners, or by some other person having authgcrity 1o give effectual receipts for the firm.

4. Any person who submils a tender shall fill up the usual printed form stating at how
much per cent above of below the rates specified in the notice calling for tenders he is willing
1o undertake the work. Only one rate of percentage more or less on all the estimated
rates/scheduled rates shall be named. tenders, which propose any alteration in the work
specitied in the said torm of invitation to tender, or in the time allowed for carrying out the work,
or which contain any other conditions of any short, shall be liable to rejection, nc single tender
shall include more tham one work but contractors who wish to tender or mere works shall
submit a separate tender for each,; tenders shall have the name any number of the work 1o
which they refer written outside the envelope

5. The municipal Engineer or his duly authorised Assistant will open tenders in the
presence of any Intending contractors who may be present at the time, and shall enter the
amounts of the several tenders in a comparative statement in a suitable form. In the event of
tender being accepted a receipt for the carnest money, forward therewith, shall thereupon be
given to the contractor who shall thereupon, for the purpose of identification, sign copies of the
specification and other documents mentioned in the notice calling for tenders In the event of a
tender being rejected, the sarnest-money forwarded with such unaccepted tender shall
thereupon be retumed to the contractor making the same.

& The Municipal Engineer shall have the right of rejecting all or any of the tender.

7 The receipt of an accountant or clerk for any money paid by the contractor shall not
considered as any acknowjedgement of payment 1o the Municipal Engineer and the contractor
shall be responsible tor seeing that he procures a receipt signed by the Municipal Engineer.

8. The memorandum of work tendered for and the memorandurm of materiais 1o be
supplied by the Municipal Works Depantment; and their issue rates shall be filled in and
;omp\eled in the office of the Municipal Engineer before the tender form is issued if a torm is
issued an intending tenderer without having been so filed in and compieted, the tenderer shall
reques! the office to have this done before he complets and delivers his tender.



TENDER FOR WORKS

/'wa hereby tender for the execution for the Municipal Committee/Corpotation of
............................. of the work specified in the under-written memorandum within the time
specified in sugn memorandum at.............cceeieevveneissecinans per cent (in figure as well as in
words) below/above the rates entered in the estimate/schedule of rates mentioned in
rule-1, and in accordance in all respects with the specifications, designs, drawings and
instructions In writing referred to in the notice calling for tenders and in clause 11 of the
annexed conditions, and with such materials as are provided for by, and in all other
respects in accordance with, such conditions so far as applicable.

MEMORANDUM
(a) If several sub-works are (a) General description....................... . Rs.
included they should be  (b) Estimatedcost....................... Rs.
detailed in ceparate list () Eariest money.......... i oo P8,
(&) Security deposit (including
CAMESLMANBY). ....... ..o v Rs.
(e) Percentage, if any, to be deducted
from bills (Rupees) percent............. Rs.

{fh Time allowed for the work from
date of written order to
commence. .. ... e {months).

Should this tencer be accepted !We hereby agree to abide by and fulfil all the terms
and provisions of, the said conditions of contract annexed hereto so tar as applicable, or in
default thereof to foreit and pay to the Municipal Committee/Corporation or its successors the
sums of money mentioned in the said conditions. The sums of BS............ocoovooiieis, (Give
particulars and numbers) is herewith forwarded in currency notes as earnest money, the full
value of which is to be absolutely. forfeited to the said Municipal Committee/Corporation or its
successors in office, without prejudice to any other rights or remedies of the said successors in
office, should I/'We feel to commence the work specified in the above memorandum: or (a)
should l/we not deposit the full amount of security deposit specified in the above memorandum
in accordance with clause 1 (A) of the said conditions of contract, otherwise the said sum of
Rs............shal be retained by the Municipal Committee/Corporatior; as on account of
such security deposit as aforesaid or (b) the full value of which shall be which shall be retained
by the Municipal Committee/Corporation on account of the security deposit specified in clouse
1 (B} of the conditions of contract.

OGN . S G e s RO o s S e e 20

tWiness...... BT RN U & R

Address.

Occupation ; S SNEY & S

{@) Strike out (a) if no cash security deposit is to be taken

(b) Strike out (b) if any cash security deposit is to be taken.

*Signature of the contractor before submission of tender

tSignature of witness to contractor's signature.

This tender is hereby accepted by me on behalf of the Municipal Committee/Corporation
Dated the
[+ SRR I PR Oyt S Wi e O (oAl e STy s

@ Signature of the officer by whom accepted

CONDITIONS OF CONTRACT

Clause |. Security deposit—The person/person whose tender may be accepted
(hereinafter called the contractors) shall (A) within ten days of receipt by him of the notification
of the acceptance of his tender, deposit it with the Municipal engineer in cash or government
securities endorsed to the Municipal Engineer (if deposited for more than twelve months) a
sum sufficient with the amount of the sarnast money deposited by him with his tender to make
up the full security deposited specified in the tender, or (B) permit the Municipal Committee at

2



the time of making any payment to him for wark done under the contract to deduct such sum
as will (with the earnest money deposited by him) amount to ten per cent of all moneys SO
payable such deductions to be held by the Municipal Committee by way of security doposa!. All
compensation or other sums of money payable by the contractor to the Munncspal Commmee
under the terms of tus contract may be deducted from, or paid by the sale of % sufficient part of
his security deposit, or from the interest arising there from, or from any sums which may be
due, or may become due to contractor by the Municipal Committee on any account whatsoever
and in the event of his security deposit being reduced by reason of any such deduction or sale
as aforesaid the contractor shall within ten days thereafter, make good in cash or Government
securities endorsed as aforesaid any sum or sums which may have been deducted from or
raised by sale of his security deposit, or any pan thereof.

Clause 2. Compensation for delay —The time allowed for carrying out the work as
entered in the tender shall be strictly observed by the contractor, and shall be reckoned from
the date on which the order to commence work is given to the contractor. The work shall
throughout the stipulated period of the contract be proceeded with all due diligence (time being
deemed to be of the essence of the contract on the part of contractor), and the contractor shall
pay as compensation an amount equal 10 one per cent, or such smaller amount as the
Municipal Committee/Corporation (whose decision in writing shall be final) may decide, the
amount of the estimated cost of the whole work as shown by the tender for every day that the
work remains uncommenced, or unfinished after the proper dates. And further to ensure good
progress during the execution of the work, the contractor shall be bound in all cases which the
time allowed for any work exceeds one month. to complete one-fourth of the whole of the work
betare on-fourth of the whole time allowed under the contract has elapsed: one-half of the
work, before one-haif of such time has elapsed; and three-fourth of the work, before three-
fourth of such time has elapsed. In the event of the contractor failing to comply with this
condition he shall be liable to pay as compensation an amount equal to one per cent or such
Smailler amount as the Municipal Committee/Corporation (whose decision in writing shall be
final) may decided on the said estimated cost of the whole work for every day that the due
quantity of work remains incomplete. Provided always that the entira amount of compensation
to be paid under the provisions of this clause shall not exceed ten per cent on the estimated
cost of the work as shown in the tenider

Clause 3. Action when whole of security deposit is forfeited —In any case in which
under any clause or clauses of this contract the contractor shall have rendered himself liable to
pay compensation amounlting to the whole of his security deposited whather paid in one sum
or deducted by instaiments the Municipals Engineer on behalf of the Municipal Commiittee,
shall be power to adopt any of the lollowing courses as he may deem best suited to the
nterests of the Committee: —

ta) To rescind the contract of which recision in notice writing to the contract under the
hand of the Municipal Engineer shail be conclusive evidence and in which case the
secunty deposit of the contractor, shall stand forfeited, and be absolutely at the
dispasal of the Committee

{6} The employ labour paid by the Municipal Works Department, and to supply material
to carry out the work, or any part of the work, debiting the contractor with the cost of
the labour and the price of the matenals (as to the amount of which cost and price a
certificaie  of the Municipal Engineer shall be final and conclusive against the
contractor), and crediting him with the value of the work done, in all respects in the
same manner and at the same rates as if it had been carried out by the contractor
under the terms of his contract: the certificate of the Municipal Engineer as to the
value of the work done shall be final and conclusive against the contractor.

{¢) To measure up work of the contractor and to take such pan thereof as shall be
unexecuted out of his hands and to give it to another contractor to complete, in
which case any expenses which may be incurred in excess of the sum which wouid
have been paid to the original contractor if the whole work had been executed by
him, (as to the amount of which excess the certificate in writing of the Municipal
Engineer shall be final and conclusive} shall be borne and paid by-the original
contractor, and may be deducted from any money due to him by the Committee
under the contract or otherwise, from his security deposit or the proceeds of sale
thereof, or a sufficient pan thereof




Contractor remains fliabie to pay compensation if action not under Clause 3.—Iin the
event of any of the above courses being adopted by the Municipal Engineer, the contractor
shall have no claim to compensation for any loss sustained by him by reason of his having
purchased or proé:ured any materials, or entered inrto any engagements, or made any
advances on acceunt of or with a view to, the execution of the work or the performance of the
contract, and (in case the contract is rescinded under the provision aforesaid the contractor
shall not be entitled to recover or be paid any sum for any work there for actually performed
undar this contract unless and unless and until the Municipal Engineer shall have certified in
writing the performance of such work and the value payable in respect thereof, and the
contractor shall only be entitiled to be paid value so certified.

Clause 4. Power lo take possession of or require removable of or sell contractor's
plant.— In any case in which any of the powers conferred upon the Municipal Engineer by
clause 3 thereof shall have become exercisable and the same are not exercised, the non-
exeicise thereof shall not constitute waiver of any of the conditions thereof, and such powers
shall notwithstanding, be exercisable in the event of any future case of default by the
contractor for which by any clause or clauses hereof he is declared liable to pay compensation
amounting to the whole of the security depasit, and the fiability of the contractor for past and
future compensation shall remain unaffected. In the event of the Municipal Engineer putting in
force either of the powers (a) or (¢) vested in him under the proceeding clause, he may if he so
desires, the possession of all or any tools plant, materials, and stores, in or upon the works or
the site thereof, or belonging to the contractor, procured by him and intended to be used lor
the execution of the work or any part thereof, paying or allowing for the same in account at the
contract rates, or in case of the not being applicable at current market rates to be certified by
the Municipal Engineer, whose certificate thereof shall be final otherwise the Municipal
Engineer may, by notice in writing to the contractor or his clerk, or works foreman or other
authorisad agent required him 10 remove such tools plant, materials or stores from the
premises (within a time to be specified i such notice): and in the event of the contractor failing
to company with any such requisition, the Municipal Engineer may remove them at the
contractor's expense or sell them by auction or private sale on account of the contactor and at
his risk in all respects, and the certificate of the Municipal Engineer as to the expense of any
such removal, and the amount of the proceads and expense ol any such sale shall be fina! and
conclusive against the contractor

Clause 5. Extension of time —it the contractor shall desire an extension of the time for
completion of the work on the ground of his having been unavoidably hindered in its execution
on any other ground, he shall apply in writing to the Municipal Engineer within thirty days from
the date of the hindrance on account of which he desires such extension aforesaid, and
Municipal Engineer shall,,if in his openion {which shall be final) reasonable grounds be shown
therefore, authorise such extension of time if any, as may, in his opinion be necessary or

proper

Clause 6. Final certificate.— On completion of the work contractor shall be furnished
with a certificate by the Municipal Engineer of such completion, but no such certificate shall be
given nor shali the work be considered to be complete, until the contractors shall have
removed from the premises on which work has been executed all scaffolding, surplus materials
and rubbish. and cleaned off the dirt from all wood work, doors, windows, walls, floors or other
part of any building in, upon or about which the work is to be executed or of which he may
have had possession for the purpose ot execution thereof. or until the work shall have been
measurad by the Municipal Engineer or his subordinate in charge of the work whose
measuraments shall be binding and conclusive against the contractor if the contractor shall fail
to comply with the requirements of this clause as to removal of scaffolding, surplus matenals
and rubbish, and cleaning off of dirt on or before the date fixed for the completion of the work,
the Municipal Engineer may, at the expense of the contractor, remove such scaffolding surpius
materials and rubbish, and dispose of the same as he thinks fit, and clean off such dirt as
aforesaid, and the contractor shall forthwith pay the amount off all expense so incurred and
shall have no claim in respect of any such scaffolding or surplus materials as aforesaid. except
for any sum actually realized by the sals thereof

Clause 7. Payments on intermediate cerificates to be regarded as advances. —No
payments shall be made for works estimated to cost less than one thousand rupees tili after
the whole of the works shall have been completed and a certificate of completion given. But in
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the case of works estimated (o cost more than one thousand rupees the contractor shall on
submitting the bill therefor, be entitied 1o recewve a monthly certificate of such approval and
passing of the sum so payabic shail be final and conclusive against the contractor.

But all such intermediate payments shall be regarded as payments by way of advance
agains!t the final payment only, and not as payments tor work actual done and completed, and
shall not preciude the requiring of bad, unsound and imperfect or unskilful work to be removed
and taken away and reconstructed, or re-erected, or be considered as an admission of lhe due
perormance of the contract, or any part thereof in any respact or the accruing of any claim, nor
shall it conclude, determine or affect in any way the powers of the Municipal Engineer under
these conditions or any of them as to the final settlement and adjustment of the accounts or
otherwise, or in any other way very or affect the contract. The final bill shall be submitted by
the contractor within one month from the date fixed for completion of the work, otherwise the
Municipal Engineer's certificate of the measurement and of the total amount payable for the
work dccordingly shall be final and binding on all parties.

Clause 8. bills to be submitted.—A bill shall be submitted by the contractor each month
on or before the date fixed by the Municipal Engineer for all work executed in the previous
month, and the Municipal Engineer shall take, or cause to be taken the requisite
measurements for the purpose of having the same verified and the claim so far as admissible,
adjusted if possible before the expiry of ten days from the presentation of the bill. If the
contractor does not submit the bill within the time fixed as aforesaid, the Municipal Engineer
may depute a subordinate to measure up the said work in the presence of the contractor,
whose countersignature to the measurement list will be sufficient warrant; and the Municipal
Enginear may prepare a bill from such list which shail be binding on the contractor in all
respects

Clause 9. Bills to by on printed forms ——The contractor shall submit ail bills on the
printed forms to be had on application at the office of the Municipal Engineer and the charges
in the bills shall always be entered at the rates specified in the tender, or in the case of any
extra work ordered in pursuance of these conditions, and not mentioned or provided for in the
tender, at the rates hereinafter provided for such work.

Clause 10. Stores supplied by Committee.—In the specification or estimate of the work
provides of the use of any special description of materials to be supplied from the Municipal
Enginesr {(such materials and stores, and the prices to be charged there for as hereinafter
mentioned being, so for as practicable, for the convenience of the contractor, but not so as in
any way to control the meaning or effect of this contract, specitied in the schedule or
memorandum hereto annexed), the contractor shall be supplied with such materials and stores
as required from time to time to be used by him for the purpose of the contract only, and the
value of the full quantity of materials and stores so supplied at the rates specified in the said
schedule or memorandum may be set off or deducted from any sums then due, or thereafter to
become due, to the contractor or otherwise, under the contract or against or from the security
deposit, or the proceeds of sale thereol, if the same is held in Government securities, the
same, or a sufficient portion thereof, being in this case sold for the purpose. All materials
supplied to the contractor shall remain the absolute property of the Committee/Corporation,
and shall not on any account be removed from the site of the work, and shall at all time be
open to inspection by the Municipal Engineer. Any such materiais unused and in perfectly
good condition at the time of the completion or determination of the contract shall be returned
1o the Municipal Enginear's store if by a notice in writing under his hand he shall to require, but
the contractor shall not be entitled to retum any such materials unless with such consent, and
shall have no claim for compensation on account of any such materials so supplied to him as
aforesaid being unused by him, or for any wastage in or damage to any such materials.

Clause 11. Works to be axecuted in accordance with specification , drawings, orders
etc.—The contractor shall execute the whole and every part of the work in he most substantial
and workman like manner, and both as regards materials and otherwise in everywise in every
respect in strict accordance with the specifications. The contractor shall also conform exactly,
fully and faithfully to the designs, drawings and instructions in writing relating to the work
signed by the Municipal Engineer and lodged in his office and to which the contractor shall be
entitied to have access at such office or on the site of the work for the purpose of inspection
during office hours and the contractor shall, it he so requires, be entitied at his on expense to




make, of cause to be made copies of the specifications and of all such designs, drawings and
instructions as aforesaid :

Clause 12. Alterations in specifications and designs do not invalidate contracts.— The
Municipal Enginear shall have power to make any alterations in, omissions from, additions to,
or substitutions for the original specifications, drawings, designs, and instructions, that may
appear to him to be necessary or advisable during the progress of the work and the contractor
shall be bound to carry out the work 0 accordance with any instructions which may be given to
him in writing"singed by the Municipal Engineer and such alterations, omissions, additions or
substitution shall not invalidate the contract, and any altered: additional or substituted work of
which the contractor may be directed to do in the manner above specified as part of the work
shall be carried out by the contractor on the same conditions in all respects on which he
agreed to do the mamn work and at the same rates as are specified in the tender tor the main
work

Extensions of time in consequence of alterations The time for the completion of work
shall be extended in the proportion that the altered, additional or substituted work bears to the
ariginal contract work, and the certificate of the Municipal Engineer shall be conclusive as to
such proportion; and if the altered, additional or substituted work includes any class of work for
which no rate is specified in this contract, then such class of work shall be carried out at the
rates entered in the schedule of rates of the Municipality; subject to the same percentage
above or below as for the item included in the contract; and it such class of work is not entered
in the schedule of rates of the Municipality then the contractor shall, within seven days of the
date of his receipt of the order to carry out the work, inform the Municipal Engineer of the rate
which it is in his intention to charge for such class of work, and if the Municipal Engineer does
not agrees 1o this rate he shall, by notice in writing be at liberty to cancel his order to carry out
such class of work, and arrange to carry it out in such manner as he may consider advisable;
provided always that if the contractor shall commence work or incur any expenditure in regard
thereto before the rates shall have been determined as lastly hereinbefore mentioned then and
in such case he shall only be entitied to be paid in respect of the work carried out or
expenditure incurred by him prior to the date of the determination of the rate aforesaid
according to such rate or rates as shall be fixed by the Municipal Engineer In the event of
dispute, the decision of the Deputy Commissionar of the district shall be linal

Clause 13. No compensation for alteration in or restriction of work to be carried out. —it
al any time after the commencement of the work the Committee/Corporation shall, for any
reason whatsoever, not require the whole thereof as specified in the tender to be carried out,
the Municipal engineer shall give notice in writing of the fact to be contractor, who shall have
no claim to any payment or compensation whatsoever on account of any profit or advantage
which he might have derived from the execution of the work in full but which he did not drive
consequernice off the fuill amount of the work nol having been carried out; neither shall have
any claim for compensation by reason of any alterations having been made in the original
specifications, drawings, designs and instructions which shall involve any curtailment of the
work as onginal contemplated

Clause 14. Action and compensation payable in case of bad work,—11f it shall appear to
the Municipai engineer or his subordinate in charge of the work that any work has been
executed with unsound, imperfect or unskilful workmanship, or with materials of any inferior
description, or that any materials or articles provided by him for the execution of the work are
unsound or of a quality inferior to that contracted for, or otherwise not in accordance with the
contract, the contractor shall, on demand in writing from the Municipal Engineer, specifying the
work, materials or articles complained of, notwithstanding that the same may have been
inadvertently passed, cerified and paid tor, forthwith rectify, or remove and reconstruct the
work so specified in whole or in pan, as the case may require, or as the case may be, remove
the materials or article so specified and provide other proper and suitable maleriais or articles
at his own proper charge and cost, and in the event of his failing to do so within a period to be
specified by the Municipal Engineer in his demand aforesaid, then the contractor shall be
sable to pay compensation, at the rate of one per cent on the amount of the estimate for every
day not exceeding ten days while failure to do so shali continue, and in the case of any such
faitlure, the Municipa! Engineer may rectify or remove and re-execute the work, or remove and
replace with others, the materials or articles complained of, as the case may be, at the risk and
expensa in all respects of the contractor



Clause 15. Works to be open to inspection, contractor or responsible agent to be
present.—All work under, or in coursé of execution of executed in pursuance of the contract,
shall at all times be open to inspection and supervision of the Municipal Engineer and his
subordinates, and the contractor shall at ail times during the usual working hours and at all
other times at which reasonable notice of the intention of the Municipal Engineer or his
subordinate to visit the works shall have been given o the contractor, either himself be present
to receive orders and instructions, agent auly accredited in writing, present for that purpose.
Order given 1o the contractor's agent shall be considered 1o have the same torce as if they had
been given 1o the contractor himsell

Clause 16. Notice to be given before work is covered up.—The contractor shall give not
less than five days notice in writing 10 the Municipal Engineer or his subordinate in charge of
the work befare covenng up or otherwise placing beyond the reach of measurement any work
in order that the same may be measured, and correct dimensions thereof be taken before the
same is covered up placed beyond the reach of measurement and shall not cover up or place
beyond the reach of measurement any work without the consent in writing of the Municipal
Engineer or his subordinate in charge of the work, and if any work shall be covered up or
placed beyond the reach of measurement without such notice having been given or consent
obtained, the same shall be uncovered at the contractor's expense or, in default thereof, no
payment or allowance shall be made for such work or the materials with the same was
executed.

Clause 17. Contractor liable for damage done, and for impertection for 6 months after
certificate.—f the contractor or his work-people or servants shall break, deface, Injure or
destroy any part of a building in which they may be working. or any building, road, fence,
enclosure or grass land or cultivated ground contiguous to the premises on which the work, or
any part or if, is being to be executed, or it any damage shali happen to the work while in
progress from any cause whalever or any imperfections become apparent in it within six

.months after a certificate final or other of its completion shall have been given by the Municipal

Engineer as aforesaid, the contractor shail make same good at his own expense, or in default,
the Municipal Engineer may cause the same to be made good by ather workmen, and deduct
the expense of which the centificate (or the Municipal Engineer shall be final) from any sums
that may be then, or at any tume thereafter may be then, or al any time thereinafter may
become dus to the contractor, or from his security deposit or the proceeds of sale thereof, or of
a sufticient portion thereof

Clause 18. Contractor to supply plant, ladder, scaffolding etc.—The contractor shall
supply at his own cost ail matenals (except such special materials, if any, as may in
accordance with the contract be supplied from the Municipal Engineer's stores), plant, tools
appliances, implements ladders, cordage, tackle, scaffolding and temporary works requisite or
proper for the proper execution of the work, whether onginal, aitered or substituted. and
whether included in the specification or other documents forming part of the contract or
referred to in these conditions or not, or which may be necessary for the purpose of salisfying
or complying with the requirement of the Municipal Engineer as to any matter as to which
under these conditions he is entitled to be satisfied or which he is entitled to require, together
with carriage therefore to and from the wark. The contractor shall also supply without charge
the requisite number of persons with means and materials necessary for the purpose of
settings out works, and counting weighting and assisting in the measurement or examination at
any time and from time to time of the work or materiais. Failing his so doing, the same may be
provided by the Municipal Engineer at the expense of the contractor, and the expenses may
be deducted from any money due to the contractor under the contract, or from his security
deposit or the proceeds of sale thereof, or of a sufficient portion thereof.

And is liabie for demages arising from non-provision of lights, fencing etc.—The
contractor shall also provide all necessary fencing and lights required to protect the public from
accident, and shall be bound to bear the expenses of defence of avery suit, action or other
proceedings at law that may be brought by any person for injury sustained owing to neglect of
these precautions, and to pay any damages and cost which may be awarded in any such suit,
action or proceeding tc any such person or which may, with the consent of the contractor, be
paid to compromise any claim by any such person

Clause 19. Workx on Sundays.—No work shall be done on Sundays without the sanction
in writing of the Municipal Engineer

e -



Clause 20. Work net 1o be sublel Contract may be rescinded and security deposit
torfeited for subletting, bribing or if contractor becomes insolvent.—-The contract shall not be
assigned or sublet without the written approval of the Municipal Engineer, and if the contractor
shall assign or sublet his contract, o attempt so to do, or become insolvent, or commence any
insolvency proceedings, or make any composition with his creditors of attempt so to do, if any
bribe, gratuity, gifts, loans, perquisite, reward or advantage, pecuniary or otherwise, shall
either directly or indirectly be given promised or offered by the contractor, or any of his
servants or agent to any officer or person in the employ of the committee in any way relating to
his office or employment, or if any such officer or person shall become in any way directly or
indirectly interested in the contract, the Municipal Engineer may thereupon by notice in writing
rescind the contract and security deposit of the contractor shall thereupon stand forfeited and
be absolutely at the disposal of the Committee, and the same consequences shall ensure as it
the contract had been rescinded under clause 3 thereof: and in addition, the contractor shall in
addition, the contractor shall not be entitled to recover of be paid for any work therefor actually
perforrmed under the contract

Clause 21. Sum payable by way of compensation to be considered as reasonable
compensation without reference (o actual ca<c —All sums payable by way of the
compensation under any of these conditions shall be considered as reasonable compensation
to be applied to the use of the committet withaut reference to the actual loss or damage
sustained, and whether or not any damage shall have been sustained.

Clause 22. Charges in constitution.-—in the case of a tender by partners, any charge in
the constitution of the firm shall be forthwith notified by the contractor to the Muntcipal
£ngineer for his information

Clause 23. Works fo be under direction of Municipal Engineer.—All works 1o be
executed under the contract shall be executed under the direction, and subject to the approval
in all respects, of the Municipal Engineer for the time being, who shall be entitled to diract at
what point or points, and in what manner, they are to be commenced and from time to time
carried on

Clause 24. Claims for payment of an extraordinary nature.—No claim for payment of an
extraordinary nature such claims for a honus. for extra labour employed in completing the work
before the expiry of the contractual period at the request of the Engineer-in-charge or claims
for compensation where work has been temporarily brought to a stand still througn no fault of
the contractor, shall be allowed unless and to the extent that the same shali have been
axpressly sanctioned by the Municipa! Committee/Corporation

Clause 25. Arbitration clause —if any question, difference or objection whatsoever shall
arise in any way connected with or arising out of th's instruments or the meaning of operation
of any part therefore or the right, duties or liabilities of either party, then save in s far as the
decision of any such matter s hereinbefore provided for and has been so decided, every such
matter including whether its decision has been otherwise provided for and/or whether it has
been tinally decided accordingly of whether the contract should be terminated on, has been
rightly terminated and as regards the rights and obligations the parties as the rasult of such
termination shall be referred for arbitration to the Superintending Engineer of the Circle of the
buildings and road branch of the Public Works Department concemed for the time being and
his decision shall be final and binding and where the matter invoives a claim for or the payment
or recovery or deduction of money, only the amount if any, awarded in such artbitration shall
be recoverable in respect of the matter so referred.

Clause 26. Stores of European or American manufacture to be obtained from Municipal
Engineer.—The contractor shall obtain from the stores of the Municipal Engineer all stores
ang articles of European or American manufacture which may be required for the work, or any
part thereof, or in making up articles required therefore, or in connection therewith unless ne
has obtained permssion on writing from the Municipal Engineer to obtain such stores and
articies sisewhere. The vaiue of such stores and articles as may be supphed to the contracior
by the Municipai Engineer shall be debited to the contractor in his accounts at the rates shown
ir the schadule attached 1o the contract, and, if they are not entered in the schedule, they shail
be debited at cost price, which for the purpose of this contract shall include the cost of carnage




and all other expenses whatsoever which shall have been incurred in ob'uning delivery of the
samae at tha stores aforesad

Clause 27. Lump sums in estmate —When sstimate on which and tender 1 made
includes lump sums In respect of pants of the work, the contractor shall be entitied to payrnent
n respect of the ftems of work involved, or the pan of the work in question, at the same rates
as are payabile under this contract for such items, or, il the part of the work in question is not,
in the opinion of the Municipal Engineer, capabie of measurement, the Municipal Engineer
may, at his discretion, pay the lump sum amount entered in the estimate, and the certificate in
writing of the Municipal Engineer shall be final and conclusive agairst the contractor with
regard 1o any sum of sums payable to him under the provisions of this clause.

Clause 28. Action where no specification. —in the case of any class of work for which
thare is no such specification as is mantioned in the notice calling for tenders, such work shall
ne carned out in accordance with the muricipal specification, and in the avent of there being
no municipal specitication, then in such case the work shall be carned out in all respects in
accordance with the instruction and requirements of the Municipal Engineer

Clause 28. Definition ¢f works - The exprassion "works” or "work™ where used in
conditions shall, unless there is something either 1 the subject or conteéxt repugna ‘
construction, be construed and taken (o mean the works by or by vintua of thi contra
axecuted, whather temporary.

Clause 30.-—The Municipal Engineer shali not exarcise any power conferr
by these conditions as against the contractor, eéxcept with the approval ol the a
accepted the tender, or permanent, and whather anginal altered substtuted or addity

Clause 31.— The tarms and conditions of the agreament have been explaned to me/us
and iwe cattifyhat we cleardy uodersiand thei




